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for each ship type in the service to de-
rive the daily amount of subsidy for
P&I deductibles. As to pending claims
previously recognized in the historical
period, only the amount of changes in

46 CFR Ch. Il (10-1-98 Edition)

cost with respect to such claims shall
be subsequently recognized. The fol-
lowing methodology shall be used to
determine subsidy for P&l deductibles.

DETERMINATION OF DAILY AMOUNT OF SUBSIDY FOR P&l DEDUCTIBLES

T.R. 98 item Calendar year | Calendar year | Calendar year Total

P&l Deductible C.Y. Expenses ... $1,680,000 $1,220,000 $1,400,000 | .ooooveiiniiiiens

Diff. Foreign/U.S. Wage Cost . 26.00% 23.00% 20.00%
$436,800 $280,600 $280,000 $997,400
. 1,140 1,100 1,225 3,465

Day ($997,400+3,465 days)=$287.85
Fiscal year Fiscal year Fisal year Total
1979 1980 1981
Wages F.Y. Per Diem Rate .... $7,660 $7,700 $8,050 | .ooverviriiiieieiens
Voyage Days 1,090 1,180 1,230 3,500
Subsidy $8,349,400 $9,086,000 $9,901,500 $27,336,900
Average Subsidy Per Voyage Day ($27,336,900+3,500 days)=$7,810.54
Ratio P&l Deductible ODS to Wage ODS $287.85+$7,810.54=3.69%
. Ratio P&! ded. to .
. Daily wage ODS Daily P&I ded.
T.R. 98 ship type yllll%S wage ODS (per- ogs 1/1/85
cent)

C4-A .. $9,000 x3.69 $332.10
C5-B 9,300 x3.69 343.17
C6-C .. 9,600 x3.69 354.24

(ii) In cases where national insurance
schemes cover crew claims costs in
their entirety, resulting in no cost to
the foreign competitor for deductible
absorptions, the composite percentage
differential for wages shall be adjusted
by substituting a zero cost for such for-
eign competitor in the calculation of
the differential. The adjustment of the
wage percentage differential shall not
be used for Japan, where operators
incur minimal costs for deductible
absorptions, rather than no costs. For
Japan, the insurance related costs
which are normally included in the cal-
culation of Japanese wage costs shall
be excluded in adjusting the wage per-
centage differential for this purpose.

(3) Data submission requirement. The
operator is required to submit annually
a certified statement of eligible and
audited crew claims, as identified in
paragraph (d)(2) of this section, for the
historical period identified therein.
The report shall be submitted to the
Director, Office of Ship Operating
Costs no later than January 1 of the
subsidized year.

Subpart D—Subsidy Payment and
Billing Procedures

§282.30 Payment of subsidy.

Submission of voucher. At the close of
each calendar month, the subsidized
operator may submit a voucher, and in-
clude for payment in such voucher the
amount of ODS accrued for the voyages
terminated during the period.

§282.31 Subsidy billing procedures.

(a) Subsidy voucher—(1) Form. Re-
quests for payment of ODS shall be
submitted on a public voucher, Stand-
ard Forms 1034 and 1034A, which can be
obtained from the Superintendent of
Documents, U.S. Government Printing
Office, Washington DC 20402.

(2) Copies. The operator shall submit
the original and 3 copies of the voucher
to the MARAD Region Director for
payment. The original and 2 copies
must be supported by schedules and an
affidavit. The third copy is the payee’s
copy and need not be supported.
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(b) Schedules and affidavit. (1) The fol- Schedule A
lowing schedules shall be used for cal-
culating the amount of ODS payable:

(Company)
ODSA No.
ODS Accrued During Fiscal Year 198____
ODS Payable for the Month of

Current Previous

voucher voucher Total

Total Accrued ODS (SChed. B) ......cccccoiiiiiiiiiiiciiiiise s $ $ $

Less ODS Reductions:
DTR/Deviations (SChed. C) ..ot $

Reduced Crew (SChed. D) ....cociveiiiiiiieiieeeeee e $

Net ODS ACCIUE ......coiuiiiiiiiicicii s $ $ $

LeSS Previous PaYMENTS ........cccceiriiiiiiiinieiriet ettt $

ODS PAYADIE ...ttt $

Schedule B

(Company)
ODS Accrued for the Month of
Trade Area

Voy. Voyage dates

No.

Voy. Per diem

Vessel name days? rates?®

Net subsidy
From To

ODS payable for unpredictably timed eXpenses NOt | ....... | wccccvcvnieee | vevevevniiieee | e | e $
included in daily amount (attach supporting infor-
mation).

Total accrued subsidy (enter on Schedule A) .. | .o | covvieiienins | v | e | v $

1Place* next to applicable “Voy. days” or “Per diem rate” of vessel and voyage requiring reduction of ODS because of do-
mestic trade operations or voyage deviations.

Schedule C

(Company)
Domestic Trade and Voyage Deviation ODS Reductions
Domestic Trade Reduction (DTR):
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% of
Gross Do- dom. Per
: Per : OoDS
Voy. voyage | mestic to . diem DTR _
Vessel name no. reve- reve- gross dr':t? reduc- days re;%t#]c
nue nue reve- tion
nue
............ $ o [ B [ % S [ ] | B
Deviation Reduction:
Deviation days or . .
Vessel name Voy. no % of day Per diem rate ODS reduction
........................................................ $ o | $
(Enter total Reductions on Schedule A).
Schedule D
(Company)
Reduced Crew Period
Reduced crew dates Ng.ug;ée- No. of Man-da Reduced
Vessel crew crew re- | Man-days amounty crew re-
From To days (a) duced duction
X E] x | $= $
................................................................................................. x = x| $= $
................................................................................................. x = x| $= $
................................................................................................. x = x| $= $
Total Reduced Crew Reduction
(Enter on Schedule A).

(a) If licensed crew, indicate (a), (b) If unlicensed crew, include (b).

(2) A notorized affidavit as shown
below shall be signed by an official of
the subsidized operator who is familiar
with the ODSA, these regulations, the
operation of the subsidized vessel and
the accounts, books, records, and dis-
bursements of the subsidized operator
relating to such operation:

AFFIDAVIT

State of
City of
County/Parish of

1, , being duly sworn, depose and
say, that I am (title) of the (herein
referred to as the ‘‘Operator’), and as such
am familiar with (a) provisions of the Oper-
ating-Differential Subsidy Agreement, Con-
tract No. , dated as of , as
amended, to which the Operator is a party;
and (b) the regulations governing the pay-
ment of operating-differential subsidy for
liner vessels, PART 282, Title 46, CFR; and
(c) the operation of the vessels covered by
said Agreement and regulations; and (d) the

accounts, books, records, and disbursements
of the Operator relating to such operation.
Referring to the public voucher dated
, covering voyage days allowed for
subsidy during the periods commencing
and ending , and attached,
submitted by said Operator concurrent here-
with for a payment on account in the sum of
, under said Agreement, | further de-
pose and say that, to the best of my knowl-
edge and belief, the Operator has fully com-
plied with the terms and conditions of said
Agreement and regulations, applicable or-
ders, rulings and provisions of the Merchant
Marine Act, 1936, as amended, and is enti-
tled, under the provisions of said Agreement
and regulations, orders and rulings applica-
ble thereof, to the amount of the payment on
account requested; and further depose and
say that the vessels named in the attached
schedules were in authorized service for the
vessel operating days on which the payment
is requested and has not included in the cal-
culation of the amount of subsidy claimed in
the attached voucher any costs of a char-
acter that the Maritime Administration, or
Secretary of Transportation acting by and
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through the Maritime Subsidy Board or any
predecessor or successor, had advised the Op-
erator to be ineligible to be so included, or
any costs collectible from insurance, or from
any other source.

Payment by the Maritime Administration
of all or part of the amount claimed herein
shall not be construed as approval of the cor-
rectness of the amount stated to have been
due, nor a waiver of any right of remedy the
Maritime Administration, or Secretary of
Transportation, acting by and through the
Maritime Subsidy Board, or any predecessor
or successor, may have under the terms of
said Agreement, or otherwise.

I further depose and say that this affidavit
is made for and on behalf and at the direc-
tion of the Operator for the purpose of induc-
ing the Maritime Administration to make a
payment pursuant to the provisions of the
aforesaid Operating-Differential Subsidy
Agreement, as amended.

Subscribed and sworn to before me, a No-
tary Public, in and for the aforesaid County
and State, this day of ,

My commission expires
Notary Public

(3) The subsidized operator shall furnish its
own supply of supporting schedules and affi-
davit.

§282.32 Appeal procedures.

(a) Appeals of annual or special audits.
An operator who disagrees with the
findings, interpretations or decisions in
connection with audit reports of the
Office of the Inspector General and who
cannot settle said differences by nego-
tiation with the Contracting Officer
may submit an appeal to the Maritime
Administrator from such findings, in-
terpretations or decisions in accord-
ance with part 205 of this chapter.

(b) Appeals of administrative determina-
tions—(1) Policy. An operator who dis-
agrees with the findings, interpreta-
tions or decisions of the Contracting
Officer with respect to the administra-
tion of this part may submit an appeal
from such findings, interpretations or
decisions as follows:

(i) Appeals shall be made in writing
to the Secretary, Maritime Subsidy
Board, Maritime Administration, with-
in 60 days following the date of the doc-
ument notifying the operator of the ad-
ministrative determination of the Con-
tracting Officer. In the appeal to the
Secretary, the operator shall indicate
whether or not a hearing is desired.

(if) MARAD will notify the appellant
in writing if a hearing is to be held and

§283.1

whether the operator is required to
submit additional facts for consider-
ation in connection with the appeal.

(iii) When a decision has been ren-
dered, the Board shall notify the appel-
lant in writing.

(2) Appeal to the Secretary of Transpor-
tation. An operator who disagrees with
the Board may appeal such findings
and determinations by filing with the
Secretary of Transportation, a written
petition for review of the Board’s ac-
tion. The petition shall be filed in ac-
cordance with provisions of the Depart-
ment of Transportation pertaining to
Secretarial review.

(3) Hearings. MARAD shall follow the
Rules of Practice and Procedure (46
CFR part 201, subpart M) for hearings
granted under 46 U.S.C. 1176 and 46 CFR
282.32.

PART 283—DIVIDEND POLICY FOR
OPERATORS RECEIVING OPERAT-
ING-DIFFERENTIAL SUBSIDY

Sec.

283.1 Purpose.

283.2 Definitions.

283.3 Dividend policy criteria.

283.4 Alternate standards.

283.5 Notification and reporting require-
ments.

AUTHORITY: Sec. 204(b) Merchant Marine
Act, 1936, as amended (46 U.S.C. 1114(b)); Re-
organization Plans No. 21 of 1950 (64 Stat.
1273) and No. 7 of 1961 (75 Stat. 840), as
amended by Pub. L. 91-469 (84 Stat. 1026);
Dept. of Commerce Organization Order 10-8
(38 FR 19707, July 23, 1973).

SOURCE: 45 FR 37445, June 3, 1980, unless
otherwise noted.

§283.1 Purpose.

(a) The rules of this part establish re-
quirements for the declaration and
payment of cash dividends by operators
receiving operating-differential subsidy
(ODS) under Title VI of the Merchant
Marine Act, 1936, as amended (46 U.S.C.
1101 et seq.) (Act). This part shall be
applicable immediately unless other-
wise provided for in the operators’ op-
erating-differential subsidy agreement
(ODSA).

(b) One of the purposes of the Act is
to foster the development and encour-
age the maintenance of the United
States Merchant Marine. Subsidized
operators are required to maintain the
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